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Topic: All Lawfully Married Same-Sex Couples Deemed Married for Federal 
Tax Purposes. 

MARKET TREND:  The IRS’s recognition of lawfully married same-sex 
couples as married for all federal tax purposes offers certainty regarding 
federal tax planning for these couples but also increases their need for 
immediate guidance, particularly regarding their ability to claim refunds for tax 
overpayments in prior years.  

SYNOPSIS:  In response to the Supreme Court’s decision invalidating the 

legally married in a state or foreign jurisdiction authorizing the marriage will 
be treated as married for all federal tax purposes, even if they reside in a state 
that does not recognize the marriage (“non-recognition state”).  This treatment, 
however, does not apply to individuals who have entered into civil unions, 
registered domestic partnerships, or similar relationships recognized but not 
considered “marriage” under state law. This ruling impacts every area of federal 

after September 16, 2013 (the ruling’s effective date).  Importantly, the ruling 

amended federal tax returns and refund claims with regard to currently open 

marital status. 

The ruling, however, may place additional burdens on married same-sex couples 
residing in non-recognition states.  For example, non-recognition states may 

income tax purposes than used for federal income tax purposes and/or may not 

state estate tax purposes.  These couples will need to wait for state guidance on 
this issue. 

TAKE AWAY:  This ruling brings some welcome certainty regarding federal 
tax planning for lawfully married same-sex couples.  As reviewed in detail 
in Washington Report No. 13-29, armed with this certainty, these couples 
should meet with their advisors as soon as possible to prepare for the changes, 
including consideration of the following:  

• Reporting changes in the couple’s federal tax status with employers and 

• Reviewing whether the couple is entitled to a federal tax refund related to 

• Projecting whether the couple’s federal income tax liabilities going forward 
will increase or decrease due to the change in marital status and modifying 
their income tax planning accordingly.



RLeadership for Advanced Life Underwriting Washington Report
• Reviewing the couple’s estate plan to determine what changes may be desirable due to the availability of 

portability and the unlimited marital deduction for federal gift and estate tax purposes
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In order to comply with requirements imposed by the IRS which may apply to the Washington 
Report as distributed or as re-circulated by our members, please be advised of the following:

THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE USED, AND IT CANNOT BE 
USED, BY YOU FOR THE PURPOSES OF AVOIDING ANY PENALTY THAT MAY BE IMPOSED 
BY THE INTERNAL REVENUE SERVICE.

In the event that this Washington Report is also considered to be a “marketed opinion” within 
the meaning of the IRS guidance, then, as required by the IRS, please be further advised of the 
following:

THE ABOVE ADVICE WAS NOT WRITTEN TO SUPPORT THE PROMOTIONS OR MARKETING 
OF THE TRANSACTIONS OR MATTERS ADDRESSED BY THE WRITTEN ADVICE, AND, 
BASED ON THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK ADVICE FROM AN 
INDEPENDENT TAX ADVISOR.


